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NALC Policy Consultation - PC1-21 | RIGHT TO 

REGENERATE Summary 

The Ministry for Housing, Communities and Local Government (MHCLG) have 
recently launched a consultation seeking views on proposals to reform of Strand 2 
(land owned by a local authority or certain other public bodies) of the Right to 
Contest under the Local Government, Planning and Land Act 1980 operated by the 
Ministry of Housing, Communities and Local Government. The main consultation 
document can be downloaded here . 
 

Context 
Currently longstanding vacant, derelict or underutilized public sector land can have 
a significant impact on the attractiveness of a local area, sometimes acting as a 
focus for anti- social behaviour. Since 1980, the public has been able to request 
that the government considers whether certain publicly owned land is unused or 
underused, and if so direct that it be sold (under strand 2 of the right to contest).  
NALC has been liaising closely with MHCLG since last Autumn on this right and 
currently local councils have the power to invoke the right to challenge other 
defined public sector landowners under use of land and refer such cases for 
consideration to MHCLG. 
 
The government wants to empower people to challenge the inefficient use of public 
sector land in their communities, and to bring it into better economic use, including to 
provide new homes. The government is consulting on the effectiveness of these 
requests as it considers reforms to make the process more efficient and more 
transparent. 
 
 

https://www.gov.uk/government/consultations/right-to-regenerate-reform-of-the-right-to-contest/right-to-regenerate-reform-of-the-right-to-contest


 

The government believes that reforming the Right to Contest and relaunching it as 
a new ‘Right to Regenerate’ could provide a quicker and easier route for 
individuals, businesses and organisations to identify, purchase and redevelop 
underused or empty land in their area. In turn (the government believes), a 
strengthened right would support greater regeneration of brownfield land, boost 
housing supply and empower people to turn blights and empty spaces in their 
areas into more beautiful developments. 
Currently local councils are not in the list of public landowning bodies which can 
be challenged under this right – but this consultation seeks views on whether local 
councils who own underused or derelict land should indeed be challengeable 
under this right in the future. 

NALC Concern: 

NALC is concerned that developers will be tempted to approach local people and 
remunerate them for putting their names on the challenges being made. Whether 
local councils are subsequently subjected to the 'Right to Contest' or the 'Right to 
Regenerate', there needs to be a requirement about how the land or buildings 
are subsequently dealt with after they are passed on to ensure that developers 
are not tempted to use a front to acquire land or buildings, perhaps at below 
market value. 
In addition, NALC has some other minor concerns regarding the new right to 
regenerate as below: 

• That semi-natural wildlife areas become deemed to be ‘under-used’. 

• Given the government’s pro-developer stance, will any land that is transferred in 
this way be given some kind of ‘prior permission’ status, thereby by-passing the 
normal planning system? 

• What mechanism will be available to adjudicate between competing claims for 
the same piece of land? 

• What are the implications for council-owned land that is subject to certain 
statutes such as allotments or village green? 

• Assuming local councils were to be added to the Schedule 16 list, would all of 
them have to produce regular reports, or just those where requests have been 
made under the ‘right’? 

 

Consultation Questions 
The main consultation questions NALC will be responding to in this consultation 
are as below and NALC seeks the views of member councils in response to these 
questions to help inform its own submission to MHCLG: 
 
Increasing the usefulness and effectiveness of the right 

Q1: Do you consider the Right to Contest useful?   



 

The Right to Contest is a useful tool, that should be publicised more, residents should be 
encouraged to discuss with local councils Borough or Parish the uses to which publicly own 
land is put and have their opinions heard.  

However, there should be a specific procedure or discussion forum in place, where the 
residents can have their opinions heard, not just heard but also listened to and acted upon.  
All too frequently residents’ views are asked for; so, it can be said a consultation has taken 
place; but then ignored. We have had several examples in the locality, when valid planning 
objections have been raised, just to be ignored by the local borough planning committee. 

 

Q2: Do you think there are any current barriers to using the right effectively, and if so, 
how would you suggest they be overcome? 

As mentioned in answer Q1, residents may not know they have the right to question the 
use publicly owned land is put to.   The Right to Contest should be more widely 
publicised.  Again, the same comment as Q1, there is not point in asking residents’ view 
on a proposal if they are just going to be ignored.  If residents repeatedly have their 
views disregarded, they will lose faith in the system, and stop engaging in it. 

 

Making it clearer when land is unused or underused. 

Q3: Would a definition of unused or underused land be useful, and, if so, what 
should such a definition include? 

It would be useful to have a list of standard definitions and criteria, so we are all 
using the same language, it avoids confusion.  As a Parish Council, we should be 
able to differentiate between land we physically own from land we are responsible 
for via delegated responsibility.  And within our records there should be a clear 
statement of what land is to be used for.  Definitions should include “Public 
recreation space” this could cover allotments & open space for sports, “Nature 
Reserve” this could cover SSSI spaces, identified nature reserves and spaces given 
over to rewilding projects, “Reserved for future use” this could cover areas 
identified for a future project, where delays have occurred due planning or finance 
etc...  And remember the residents of an area should have a say, after all public 
land belongs to the public. 

In addition to the above, there should be a drive to ensure that all land has a 
registered owner. 

 
Extending the scope of the right 

Q4: Should the right be extended to include unused and underused land owned by town 
and parish councils? 

The logical response would be why not?  If the right were extended, this would 
incentivize parishes and town councils to reassess their land assets and how they use 



 

them, potential freeing up land suitable for development of housing or industrial space.  
It is surely better for a parish or town council to monetarise their unwanted land in a 
situation they control rather than one forced upon them.  However, parishes and town 
councils should be given a grace period e.g. 5 years to get their records and land 
classification in order.   This grace period would also allow members of the public to be 
consulted on land usage.  

 

Land where a public body has an intended use. 

Q5: Should the government incentivise temporary use of unused land which has plans 
for longer term future use? 

And how long is a piece of string, what does temporary mean?  Parishes and town 
councils are best placed to decide on temporary uses for vacant land.  However, if 
incentives mean money being available, parishes and town council could probably find 
temporary use for land until their plans come to fruition. 

 
A greater role for local authorities 

Q6: Should the government introduce a requirement for local authorities to be 
contacted before a request is made? 

It should be a requirement that potential purchasers contact and engage with the 
landowner in the first instance to see if a mutually beneficial agreement can be 
arranged, and this needs to be demonstrated prior to escalation. 

Presumption in favour of disposal 

Q7: Should the government introduce a presumption in favour of disposal of 
land or empty homes/garages where requests are made under the right? 

There should be no presumption in favour of disposal, each parish and town 
council face unique circumstances, so each case should be judged on its merits. 

 
Publicity and reporting 

Q8: Do you agree that the government should require these publicity measures where 
requests are made under the right? 

Any requests to buy public land should be made public, and a waiting period e.g., 90 days 
imposed so that the residents can put forward a case for the land to be retained in public 
ownership. 

 
Right of first refusal 

Q9: Should government offer a ‘right of first refusal’ to the applicant as a condition of 
disposal? 



 

Right of first refusal, is a fair step.  Small local groups or charities may wish to purchase a 
site, but would not necessarily have immediate access to the funds, so would be at a 
disadvantage against professional developers, they should be given time e.g., 12 months to 
demonstrate that they can raise the funds. 

However, professional developers would simply outbid local groups, even after allowing the 
12 months grace.  Hardly a level playing field! 

 . 

Conditions attached to disposals.   

Q10: Should the government impose conditions on the disposal of land? And if so, what 
conditions would be appropriate? 

There should not be a presumption that planning permission will be given, developers 
should be required to go through the normal planning process.  There should be a 
requirement for timely development e.g., within a year of purchase, developers should 
not be able to “land bank” and only develop when land prices increase.  If the developer 
wishes to dispose of the land the original owner (parish or town council) should get first 
refusal at the original price, there should not be a continual string of developers selling 
on to a developer on to a developer, all the time the land becoming more of a derelict 
space. 

There should be a taxation disincentive to discourage the practice of land banking. 

 

Q11: Do you have any additional suggestions regarding reforms that could improve the 
effectiveness of the Right to Contest process? 

We should not forget that the land in question belongs to the public, it is the responsibly 
of the parish and town councils to ensure that any actions taken should be in the best 
interests of their residents, therefore the power to decide on the disposal of land should 
remain in the hands of the councils.  Developers should not be given the upper hand.  Also, 
to prevent councils having to deal with numerous “right to regenerate” requests for a 
piece of land, there should be a break period e.g., 18 months between applications. 

Your evidence 

Please email your responses to this consultation to chris.borg@nalc.gov.uk by 
17.00 on Friday 26 February 2021. 

© NALC 2021 
 

mailto:chris.borg@nalc.gov.uk

